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the  vote  cast  by  each  voter  shall  repre¬ 
sent  only  the  amount  of  upland  cotton 
that  is  his  share  of  the  crop,  or  proceeds 
thereof. 

(ill)  If  an  eligible  voter  is  engaged  in 
production  of  upland  cotton  on  more 
than  one  farm  he  is  entitled  to  only  one 
vote  but  any  vote  cast  by  such  voter  shall 
represent  the  total  amount  of  upland 
cotton  that  is  his  share  of  the  crop,  or 
proceeds  thereof,  on  all  such  farms:  Pro¬ 
vided,  That  only  farms  for  which  records 
are  maintained  by  the  ASCS  county  of¬ 
fice  designated  as  the  voter’s  polling 
place  shall  be  considered  unless  the  voter, 
prior  to  the  beginning  of  the  referendum, 
establishes  to  the  satisfaction  of  such 
county  office  his  share  of  the  crop,  or 
proceeds  thereof,  on  any  additional  farm 
or  farms. 

(iv)  A  person  who  is  eligible  to  vote  in 
the  referendum  and  who  did  not  have 
any  planted  acreage  of  upland  cotton 
during  the  representative  period,  re¬ 
gardless  of  reason  for  not  planting,  may 
vote  “yes”  or  “no”  with  respect  to  the 
order  but  such  person’s  volume  of  pro¬ 
duction  will  be  considered  as  zero  (0). 

(b)  Agricultural  Stabilization  and 
Conservation  Service.  Except  tor  the 
functions  specified  in  paragraph  (a)  of 
this  section,  the  Deputy  Administrator 
shall  be  in  charge  of  and  responsible  for 
conducting  each  referendum.  Each 
State  committee  shall  be  in  charge  of 
and  responsible  for  conducting  such  ref¬ 
erendum  in  its  State.  Each  county 
committee  shall  be  responsible  for  the 
proper  holding  of  such  referendum  in  its 
county.  It  shall  be  the  duty  of  each 
committee  to  conduct  each  referendum 
in  a  fair,  unbiased  and  Impartial  man¬ 
ner  in  accordance  with  the  regulations 
in  this  subpart. 

§  1205.203  Voting  eligibility. 

(a)  Special  eligibility  requirements. 
Each  person  who  was  engaged  in  the 
production  of  upland  cotton  during  the 
representative  period  shall  be  eligible  to 
vote  in  a  referendum. 

(b)  General  eligibility  requirements. 
(1)  A  person  may  qualify  as  an  eligible 
voter  by  meeting  the  eligibility  require¬ 
ments.  but  no  such  person  shall  be  en¬ 
titled  to  more  than  one  vote  regardless  of 
the  number  of  upland  cotton  farms  in 
which  the  person  is  interested  or  the 
number  of  communities,  counties,  or 
States  in  which  are  located  farms  in 
which  such  person  is  interested:  Pro¬ 
vided,  however.  That  the  individual 
members  of  a  qualified  partnership  shall 
each  have  one  vote,  but  the  partnership 
as  such  shall  not  have  a  vote  and  an  in¬ 
dividual  who  qualifies  as  an  eligible  voter 
by  reason  of  his  separate  farming  opera¬ 
tions  will  be  entitled  to  one  vote  even 
though  he  is  Interested  in  an  organiza¬ 
tion  such  as  (but  not  limited  to)  a  cor¬ 
poration  which  is  also  eligible  as  a  voter 
and  entitled  to  one  vote.  A  person  who, 
as  a  guardian,  administrator,  executor, 
or  trustee  engages  in  the  production  of 
upland  cotton  will  be  eligible  to  vote  in 
such  fiduciary  capacity  if,  in  such  ca¬ 
pacity,  he  qualifies  as  an  eligible  voter. 
In  such  cases  the  person  for  whom  he  is 


acting  in  a  fiduciary  capacity  will  not  be 
eligible  to  vote.  An  individual  may,  if 
otherwise  eligible,  cast  a  ballot  in  his  in¬ 
dividual  capacity  although  he  may  also 
cast  a  ballot  as  a  guardian,  administrator, 
executor,  or  trustee.  An  individual  who 
holds  more  than  one  fiduciary  position 
may  vote  as  a  fiduciary  in  each  case  in 
which  he  is  otherwise  eligible,  as  for  ex¬ 
ample,  if  John  Doe  is  administrator  of 
estate  X,  he  may  cast  a  ballot  as  admin¬ 
istrator  of  estate  X,  and  if  he  is  also 
administrator  of  estate  Y,  he  may  cast 
another  ballot  as  administrator  of  estate 
Y. 

(2)  Where  a  group  of  several  persons, 
such  as  husband,  wife,  and  children,  are 
engaged  in  the  production  of  upland  cot¬ 
ton  under  the  same  lease  or  cropping 
agreement  only  the  person  or  persons 
who  signed  or  entered  into  the  lease  or 
cropping  agreement  shall  be  eligible  to 
vote.  In  the  event  two  or  more  persons 
are  engaged  in  the  production  of  upland 
cotton  as  joint  tenants,  tenants  in  com¬ 
mon,  or  owners  of  community  property, 
each  such  person  shall  be  entitled  to  one 
vote  if  otherwise  qualified.  Whether  a 
husband  or  wife  is  entitled  to  vote  does 
not  depend  upon  whether  the  other 
spouse  is  eligible  to  vote.  Eligibility  to 
vote  applies  to  each  one  individually.  A 
wife  is  eligible  to  vote  if  she  shares  in  the 
proceeds  of  the  required  crop  as  an 
owner,  cash  tenant,  landlord  of  a  share 
tenant,  share  tenant,  or  sharecropper. 
If  a  husband  and  wife  are  tenants  or 
sharecroppers  on  a  farm,  jointly  respon¬ 
sible  under  the  rental  or  sharecropping 
agreement,  both  are  eligible  to  vote. 
This  is  true  whether  the  rental  or  share- 
cropping  agreement  is  written,  signed  by 
both  parties,  or  oral,  provided  both  hus¬ 
band  and  wife  made  the  oral  agreement. 
A  minor  is  not  disqualified  from  voting 
solely  because  of  his  minority  if  other¬ 
wise  eligible  and  he  is  not  less  than  18 
years  of  age. 

(c)  Voting  by  proxy  prohibited . 
There  shall  be  no  voting  by  proxy  or 
agent  but  a  duly  authorized  officer  of  a 
corporation,  association,  or  other  legal 
entity,  may  cast  its  vote. 

§  1205.204  Voting. 

(a)  Place  of  voting .  The  ASCS 
county  office  serving  the  county  in  which 
the  producer's  farm  is  located  shall  be  his 
polling  place. 

(b)  Register  of  eligible  voters.  The 
county  committee  shall  establish  a  regis¬ 
ter  of  known  eligible  voters  prior  to  the 
referendum. 

(c)  Mailing  of  ballot  to  eligible  voters. 
The  county  committee  shall  furnish  each 
eligible  voter  a  ballot  suitable  for  mail¬ 
ing  back  to  the  office  of  the  county  com¬ 
mittee.  If  an  eligible  voter  does  not 
receive  a  ballot,  he  may  obtain  one  dur¬ 
ing  the  referendum  period  from  the  of¬ 
fice  of  the  county  committee  for  the 
county  in  which  he  is  eligible  to  vote. 

(d)  Returning  ballot  to  office  of  the 
county  committee.  Each  person  to  whom 
a  ballot  is  issued  by  mail  or  in  person 
may  vote  in  the  referendum  by  complet¬ 
ing  and  signing  his  ballot,  placing  it  in 
an  envelope,  and  delivering  or  mailing  it 


to  the  office  of  the  county  committee,  for 
the  county  in  which  he  is  eligible  to 
vote.  In  order  to  be  eligible  for  tabula¬ 
tion  by  the  oounty  committee,  voted  bal¬ 
lots  must  be  received  by  the  county 
committee  of  the  county  in  which  the 
voter  is  eligible  to  vote  during  the  period 
established  for  holding  the  referendum. 
A  ballot  shall  be  considered  to  have  been 
received  during  the  referendum  period  if 
(1)  in  the  case  of  a  ballot  delivered  to 
the  county  committee,  it  was  received  in 
the  office  prior  to  the  close  of  the  work 
day  on  the  final  day  of  the  referendum 
period,  or  (2)  in  the  case  of  a  mailed 
ballot,  it  was  postmarked  not  later  than 
midnight  of  the  final  day  of  the  referen¬ 
dum  period  and  was  received  in  the 
county  office  prior  to  the  start  of  can¬ 
vassing  the  ballots. 

(e)  Placing  of  ballots  in  ballot  box. 
Notwithstanding  the  fact  that  a  ballot(s) 
may  be  later  challenged  by  the  oounty 
committee,  envelopes  containing  ballots 
received  at  the  ASCS  county  office  during 
the  referendum  period  shall  remain  un¬ 
opened  and  shall  be  placed  immediately 
in  a  ballot  box  provided  by  the  county 
office  manager.  Such  ballot  box  shall  be 
arranged  so  that  ballots  cannot  be  read 
or  moved  without  breaking  the  seal  on 
the  container. 

§1205.205  Canvass  of  ballots. 

(a)  Canvassing  procedure.  Canvass¬ 
ing  of  returned  ballots  shall  take  place 
as  soon  as  possible  after  the  opening  of 
the  county  office  on  the  fifth  day  follow¬ 
ing  the  close  of  the  referendum  period. 
Such  canvassing  shall  be  in  the  presence 
of  at  least  two  members  of  the  county 
committee  and  shall  be  open  to  the  pub¬ 
lic.  The  canvassing  and  ballots  shall  be 
handled  in  such  a  manner  that  no  mem¬ 
ber  of  the  public  may  see  how  any  person 
voted  in  the  referendum.  The  county 
committee  shall  supervise  the  opening  of 
the  sealed  ballot  box,  the  opening  of  the 
envelopes  containing  the  ballots  and  a 
determination  as  to  (1)  the  number  of 
eligible  voters  favoring  the  order  and, 
where  necessary,  the  amount  of  upland 
cotton  represented  by  them,  (2)  the  num¬ 
ber  of  eligible  voters  disapproving  the  or¬ 
der  and,  where  necessary,  the  amount  of 
upland  cotton  represented  by  them,  (3) 
the  number  of  ballots  cast  by  voters 
found  to  be  ineligible  to  vote  in  the  ref¬ 
erendum,  and  (4)  number  of  spoiled  bal¬ 
lots.  The  ballots  determined  to  be 
spoiled  or  cast  by  ineligible  voters  shall 
not  be  considered  as  approving  or  dis¬ 
approving  the  order,  and  the  persons  who 
cast  such  ballots  shall  not  be  regarded 
as  participating  in  the  referendum. 

(b)  Spoiled  ballots.  A  ballot  shall  be 
considered  as  a  spoiled  ballot  if  (1)  it  is 
mutilated  or  marked  in  such  a  way  that 
it  is  not  possible  to  determine  with  cer¬ 
tainty  how  the  ballot  was  intended  to 
be  counted,  or  (2)  it  does  not  contain 
the  signature  of  the  voter,  or  his  prop¬ 
erly  witnessed  mark. 

(c)  Challenge  of  ballots.  A  ballot 
may  be  challenged  by  any  member  of 
the  county  committee.  Before  a  chal¬ 
lenged  ballot  is  either  counted  or  de¬ 
clared  invalid,  a  determination  shall  be 
made  by  the  county  committee  as  to  the 
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eligibility  of  the  voter  to  vote  In  the 
referendum. 

§  1205.206  Reporting  results  of  refer¬ 
endum. 

(a)  Each  county  committee  shall 
transmit  a  written  county  summary  of 
ballots  showing  the  results  of  the  refer¬ 
endum  in  its  county  to  its  State  com¬ 
mittee. 

(b)  Each  State  committee  shall  trans¬ 
mit  a  written  summary  of  the  referen¬ 
dum  results  from  the  county  committees 
within  its  State  to  the  Director,  Cotton 
Division,  Consumer  and  Marketing  Serv¬ 
ice,  Washington,  D.C.  20250,  and  main¬ 
tain  one  copy  of  the  summary  in  the 
office  of  the  State  committee  where  it 
will  be  available  for  public  inspection 
for  a  period  of  5  years  following  the  end 
of  the  referendum  period. 

(c)  The  Director  of  the  Cotton  Di¬ 
vision  shall  prepare  and  submit  to  the 
Secretary  a  report  as  to  the  results  of 
the  referendum.  The  Secretary  shall 
then  publicly  proclaim  the  results  of  the 
referendum. 
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§  1205.207  Challenge  of  correctneM  of 
county  summary  of  ballots. 

The  State  committee  shall  make  a 
prompt  investigation  and  decision  in 
case  of  any  dispute  or  challenge  regard¬ 
ing  the  correctness  of  the  county  sum¬ 
mary  of  ballots  in  any  county:  Provided, 
That  no  dispute  or  challenge  shall  be  in¬ 
vestigated  unless  it  is  brought  to  the  at¬ 
tention  of  the  State  committee  within  3 
days  after  receipt  by  the  State  committee 
of  the  county  summary  of  ballots  from 
such  county. 

§  1205.208  Disposition  of  ballots  and 
records  by  county  committee. 

The  county  committee  shall  seal  the 
voted  ballots,  challenged  ballots  found 
to  be  ineligible,  spoiled  ballots,  register 
sheets,  and  summary  sheets  for  the 
county  in  one  or  more  envelopes  or  pack¬ 
ages,  plainly  marked  with  the  identifi¬ 
cation  of  the  referendum,  the  date,  and 
the  names  of  the  county  and  State,  and 
place  them  under  lock  and  key  in  a  safe 
place  under  the  custody  of  the  county 
office  manager  for  a  period  of  45  calendar 
days  after  the  referendum  period.  If  no 
notice  to  the  contrary  is  received  by  the 


end  of  such  time,  and  after  the  ballots 
and  other  records  have  been  examined 
by  a  representative  of  the  State  commit¬ 
tee,  the  voted  ballots  and  challenged 
ballots  shall  be  destroyed,  but  the  regis¬ 
ters  and  county  summary  sheets  shall  be 
filed  for  a  period  of  5  years  in  the  office 
of  the  county  committee. 

6  1205.209  Confidential  information. 

All  ballots  cast  and  the  contents 
thereof  shall  be  treated  as  confidential. 

§  1205.210  Additional  instructions  and 
forms. 

Hie  Deputy  Administrator  is  hereby 
authorized  to  prescribe  additional  in¬ 
structions  and  forms  not  inconsistent 
with  the  provisions  of  this  subpart  for 
the  use  of  State  and  county  committees 
in  conducting  a  referendum.  Such  ad¬ 
ditional  instructions  may  Include  pro¬ 
cedures  for  county  and  State  committees 
to  report  and  announce  the  results  of 
the  preliminary  count  of  the  votes  in 
the  county  and  the  State. 

[F.R.  Doc.  66-12200;  Filed  Nov.  8,  1966; 

8:52  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1205  1 

[CRPA  Docket  No.  1] 

COTTON  RESEARCH  AND 
PROMOTION 

Decision  and  Referendum  Order 

With  Respect  to  Proposed  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  orders  under  the  Cotton  Research 
and  Promotion  Act  (7  CFR  Part  1205,  SI 
F.R.  10510).  public  hearing  sessions  on  a 
proposed  ootton  research  and  promotion 
order  were  held  in  Memphis,  Tenn.,  on 
August  22-24,  1966,  in  Dallas.  Tex.,  on 
August  25-26,  In  Phoenix.  Ariz.,  on  Au¬ 
gust  29-30,  and  in  Atlanta,  Ga..  on  Sep¬ 
tember  1-2,  after  notice  thereof  was 
published  In  the  Federal  Register  (31 
F.R.  10532)  on  August  5.  1966. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  thereof,  a 
recommended  decision  in  this  proceed¬ 
ing.  including  a  proposed  cotton  research 
and  promotion  order  was  filed  on  Sep¬ 
tember  30,  1966,  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture.  The 
notice  of  the  filing  of  such  recommended 
decision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  published 
In  the  Federal  Register  (31  F.R.  12956) 
on  October  5.  1966.  The  time  for  filing 
exceptions  to  the  recommended  decision, 
with  the  Hearing  Clerk,  expired  on  Octo¬ 
ber  14. 1966. 

Material  issues,  findings  and  conclu¬ 
sions,  rulings  and  general  findings.  The 
material  issues,  findings  and  conclusions, 
rulings  and  the  general  findings  of  the 
recommended  decision  set  forth  In  the 
Federal  Register  (31  Fit.  12956)  are 
hereby  approved  and  adopted  as  the  ma¬ 
terial  Issues,  findings  and  conclusions, 
rulings  and  the  general  findings  of  this 
decision  as  If  set  forth  In  full  herein,  ex¬ 
cept  as  they  are  modified  by  the  rulings 
on  the  exceptions  hereinafter  set  forth. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed, 
within  the  prescribed  time,  by  Joseph  O. 
Parker  and  L.  Alton  Denslow  for  the 
National  Cotton  Council  of  America,  by 
the  Runnels  County  Texas  Farm  Bureau, 
and  by  C.  H.  DeVaney,  President.  Texas 
Farm  Bureau,  on  his  behalf  and  on  be¬ 
half  of  J.  D.  Hays,  Marvin  L.  Morrison, 
and  Boswell  Stevens.  These  exceptions 
have  been  considered  carefully  and  fully, 
in  connection  with  the  evidence  in  the 
record  and  the  proposed  findings  and 
conclusions  of  the  recommended  deci¬ 
sion,  in  arriving  at  the  findings  and  con¬ 
clusions  set  forth  herein.  To  any  extent 
that  the  findings  and  conclusions  con¬ 
tained  herein  are  at  variance  with  any 
of  the  exceptions  pertaining  thereto,  such 
exceptions  are  denied  on  the  basis  of  the 
findings  and  conclusions  relating  to  the 
issues  to  which  the  exceptions  refer. 

Exception  was  taken  to  the  last  sen¬ 
tence  in  |  1205.325  of  the  recommended 


order  dealing  with  the  taking  of  action 
by  the  Cotton  Board  by  mail,  telegraph, 
or  telephone.  This  sentence  in  |  1205.325 
is  revised  to  include,  in  accordance  with 
the  hearing  record,  provision  for  author¬ 
izing  Board  action  by  mail,  telegraph,  or 
telephone  on  matters  of  an  emergency 
nature  when  there  is  not  enough  time  to 
call  an  assembled  meeting  of  the  Board. 
Also,  three  new  sentences  reading  as  fol¬ 
lows  are  added  after  the  third  sentence 
in  next  to  the  last  paragraph  of  the  find¬ 
ings  and  conclusions  dealing  with  mate¬ 
rial  issue  (3)  (b)  as  set  forth  in  the 
recommended  decision:  “Also,  provision 
should  be  made  for  the  Board  to  take 
action  upon  the  concurring  votes  of  its 
members  by  mail,  telegraph,  or  telephone 
on  matters  of  an  emergency  nature  when 
there  is  not  enough  time  to  call  an  as¬ 
sembled  meeting.  The  responsibility  for 
Initiating  a  poll  by  mail,  telegraph,  or 
telephone  should  rest  with  the  Chairman 
of  the  Board,  or  such  person  or  persons 
designated  by  the  Board.  It  should  be 
the  responsibility  of  the  person  conduct¬ 
ing  any  such  poll  to  explain  each  proposi¬ 
tion  accurately,  fully,  and  similarly  to 
each  member  of  the  Board.” 

Exception  was  taken  on  the  basis  that 
the  recommended  decision  is  Inconsistent 
with  the  best  interests  of  cotton  pro¬ 
ducers  and  would  hamper  the  rebuilding 
of  a  viable  cotton  industry,  and  that  the 
recommended  decision  is  not  supported 
either  by  the  findings  and  conclusions 
or  the  body  of  evidence  offered  In  testi¬ 
mony  during  the  process  of  the  hear¬ 
ings.  Since  the  evidence  does  support 
the  findings  and  conclusions  the  excep¬ 
tion  is  denied.  However,  some  of  the 
contentions  on  which  this  exception  Is 
based  and  the  contents  of  another  ex¬ 
ception  do  indicate  a  need  for  clarifica¬ 
tion  on  refunds  of  assessments  in  the 
eighth  and  ninth  paragraphs  of  the  find¬ 
ings  and  conclusions  dealing  with  mate¬ 
rial  Issue  (3)(d>.  Accordingly,  the  last 
four  sentences  In  the  eighth  paragraph 
dealing  with  material  issue  (3)(d>  are 
deleted  and  the  following  sentence  is 
substituted  therefor:  “The  dollar  per  bale 
assessment  is  mandatory  but  each  pro¬ 
ducer  has  the  light  to  decide  whether 
or  not  he  will  exercise  his  refund  pri¬ 
vilege.”  Also,  the  last  four  sentences  in 
the  ninth  paragraph  dealing  with  mate¬ 
rial  issue  (3)  (d)  are  deleted  and  the 
following  sentences  are  substituted 
therefor:  “The  Board  may  also  want  to 
consider  making  such  forms  available  to 
producers  at  the  ASCS  county  office,  or 
some  other  government  office,  in  each 
cotton -producing  county.  Such  forms 
should  not  be  available  at  the  offices  of 
handlers  collecting  the  $1  per  bale  be¬ 
cause  the  intense  competition  for  busi¬ 
ness  among  handlers  could  easily  defeat 
the  purpose  of  the  act  and  order.  This 
should  not  preclude  the  Board  from 
making  the  forms  available  to  producers 
at  ASCS  county  offices  even  though  the 
Board  should  designate  the  Commodity 
Credit  Corporation  as  a  handler.  Cer¬ 
tainly,  no  regulation  issued  by  the  Board 
should  contain  any  impossible,  complex, 
or  even  onerous  condition.  Although  the 


act  requires  that  any  producer  desiring 
a  refund  shall  make  the  request  per¬ 
sonally.  there  is  no  provision  in  the  act 
•or  order  that  precludes  a  producer  need¬ 
ing  help,  such  as  assistance  in  writing 
letters  to  the  Board  or  completing  appli¬ 
cation  forms,  from  obtaining  such  help. 
No  interest  should  be  allowed  on  any  re¬ 
fund  made. to  a  producer,  inasmuch  as 
there  is  no  provision  therefor  In  the  act 
and  no  suggestion  of  congressional  intent 
to  provide  for  payment  of  interest.” 

Annexed  hereto  and  made  a  part 
hereof  is  a  document  entitled  “Cotton 
Research  and  Promotion  Order”  which 
has  been  decided  upon  as  the  appropriate 
and  detailed  means  of  effecting  the  fore¬ 
going  conclusions.  This  document  shall 
not  become  effective  unless  and  until  the 
requirements  of  I  1205.15  of  the  afore¬ 
said  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  orders 
under  the  Cotton  Research  and  Promo¬ 
tion  Act  have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Cotton  Re¬ 
search  and  Promotion  Act  (80  Stat.  279) . 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  cotton  producers 
who.  during  calendar  year  1966  (which 
period  Is  hereby  determined  to  be  a  rep¬ 
resentative  period  for  the  purpose  of  such 
referendum)  have  been  engaged  in  the 
production  of  upland  cotton  In  the 
United  States  for  the  1966  crop  to  deter¬ 
mine  whether  such  producers  favor  the 
Issuance  of  the  said  annexed  Cotton  Re¬ 
search  and  Promotion  Order. 

The  procedure  applicable  to  the  refer¬ 
endum  shall  be  the  procedure  for  the 
conduct  of  referenda  in  connection  with 
cotton  research  and  promotion  orders  (7 
CFR  1205.200  et  seq.)  as  published  in  this 
Issue  of  the  Federal  Register.  The  ref¬ 
erendum  period  shall  be  December  5 
through  9,  1966,  provided  that  ballots 
cast  prior  to  December  5  shall  not  be 
invalidated  for  that  reason. 

The  ASCS  county  office  will  send  each 
eligible  voter  an  appropriate  ballot.  In¬ 
structions  on  the  voting  procedure,  and  a 
summary  of  the  terms  and  conditions  of 
the  said  annexed  Cotton  Research  and 
Promotion  Order.  If  any  eligible  voter 
does  not  receive  a  ballot  on  or  prior  to 
December  5, 1966,  he  may  obtain  one  dur¬ 
ing  the  referendum  period  from  the 
ASCS  county  office  for  the  county  in 
which  he  Is  eligible  to  vote. 

Single  copies  of  the  complete  text  of 
the  proposed  Cotton  Research  and  Pro¬ 
motion  Order  may  be  obtained  at  any 
ASCS  county  office  In  cotton  producing 
counties  or  from  the  Cotton  Division, 
Consumer  and  Marketing  Service,  U5. 
Department  of  Agriculture.  Washington. 
D  C.  20250. 

If  it  hereby  ordered,  That  all  of  this 
decision,  referendum  order,  and  annexed 
Cotton  Research  and  Promotion  Order 
be  published  In  the  Federal  Register. 

Dated:  November  3, 1966. 

George  L.  Mehren. 

Assistant  Secretary. 
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Sec. 

1205.300  Findings  and  determinations. 

Definitions 

1205.301  Secretary. 

1205.302  Act. 

1205.303  Person. 

1205.304  Cotton. 

1205.305  Fiscal  period. 

1205.306  Cotton  Board. 

1205.307  Producer. 

1205.306  Handler. 

1205.309  Handle. 

1205.310  United  States. 

1205.311  Cotton-producing  State. 

1205.312  Marketing. 

1205.313  Cotton-producer  organization. 
1205314  Contracting  organization  or  asso¬ 
ciation. 

1205.315  Cotton-producing  region. 

1205.316  Marketing  year. 

1205.317  Part  and  subpart. 

Cotton  Board 

1205.318  Establishment  and  membership. 

1205.319  Term  ol  office. 

1205.320  Nominations. 

1205.321  Selection. 

1205.322  Acceptance. 

1205.323  Vacancies. 

1205.324  Alternate  members. 

1205.325  Procedure. 

1205.326  Compensation  and  reimbursement. 

1205.327  Powers. 

1205.328  Duties. 

Research  and  Promotion 

1205.329  Research  and  promotion. 

Expenses  and  Assessments 

1205.330  Expenses. 

1205.331  Assessments. 

1205.332  Producer  refunds. 

1205.333  Influencing  governmental  action. 

Reports.  Books,  and  Records 

1205.334  Reports. 

1205.335  Books  and  records. 

1205.336  Confidential  treatment. 

Certification  of  Cotton  Producer 
Organization 

1205.337  Certification  of  cotton  producer 

organization. 

Miscellaneous 

1205.338  Suspension  and  termination. 

1205.339  Proceedings  after  termination. 

1205.340  Effect  of  termination  or  amend¬ 

ment. 

1205.341  Personal  liability. 

1205.342  Separability. 

Authority  :  The  provisions  of  this  subpart 
issued  under  sec.  5.  Cotton  Research  and 
Promotion  Act  (sec.  5,  80  Stat.  280). 

§  1205.300  Findings  and  determina¬ 
tions. 

»a>  Findings  on  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  Cotton  Re¬ 
search  and  Promotion  Act  <80  Stat.  279). 
and  the  applicable  rules  of  practice  and 
procedure  <7  CPR  Part  1205,  31  P.R. 
10510) ,  public  hearing  sessions  on  a  Tiro- 
posed  cotton  research  and  promotion  or¬ 
der  were  held  in  Memphis,  Tenn.,  on 
August  22-24,  1966,  in  Dallas,  Tex.,  on 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  {  1205.15 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  orders  under 
the  Cotton  Research  and  Promotion  Act  have 
been  met. 
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August  25-26,  in  Phoenix,  Ariz.,  on  Au¬ 
gust  29-30,  and  in  Atlanta,  Ga.,  on  Sep¬ 
tember  1-2.  On  the  basis  of  the  evidence 
adduced  at  the  hearing,  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act;  and 

(2)  All  cotton  produced  and  handled 
in  the  United  States  is  in  the  current  in¬ 
terstate  or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  interstate  or 
foreign  commerce  in  cotton  and  cotton 
products. 

It  is  therefore  ordered : 

Definitions 

§  1205.301  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  in  his  stead. 

§  1205.302  Act. 

“Act”  means  the  Cotton  Research  and 
Promotion  Act  (Public  Law  89-502,  89th 
Congress,  approved  July  13,  1966,  80  Stat. 
279). 

§  1205.303  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  entity. 

§  1205.304  Cotton. 

“Cotton”  means  all  upland  cotton  har¬ 
vested  in  the  United  States,  and  except 
as  used  in  $S  1205.308,  1205.331,  and 
1205.332,  includes  cottonseed  of  such  cot¬ 
ton  and  the  products  derived  from  such 
cotton  and  its  seed. 

§  1205.305  Fiscal  period. 

“Fiscal  period”  is  the  12-months  bud¬ 
getary  period  and  means  the  calendar 
year  unless  the  Cotton  Board,  with  the 
approval  of  the  Secretary,  selects  some 
other  12-months  budgetary  period. 

'§  1205.306  Colton  Board. 

“Cotton  Board”  means  the  adminis¬ 
trative  body  established  pursuant  to 
§  1205.318. 

§  1205.307  Producer. 

“Producer”  means  any  person  who 
shares  in  a  cotton  crop  actually  har¬ 
vested  on  a  farm,  or  in  the  proceeds 
thereof,  as  an  owner  of  the  farm,  cash 
tenant,  landlord  of  a  share  tenant,  share 
tenant,  or  sharecropper. 

§  1205.308  Handler.^. 

“Handler”  means  any  person  who 
handles  cotton,  including  the  Commodity 
Credit  Corporation. 

§  1205.309  Handle. 

"Handle”  means  to  harvest,  gin,  ware¬ 
house.  compress,  purchase,  market, 
transport,  or  otherwise  acquire  owner¬ 
ship  or  control  of  cotton. 

§  1205.310  United  Stales. 

“United  States”  means  the  50  States 
of  the  United  States  of  America. 


§  1205.311  Cotton-producing  State. 

“Cotton-producing  State”  means  each 
of  the  following  States  and  combinations 
of  States: 

Alabama-Florlda;  New  Mexico; 

Arizona;  North  Carolina- 

Arkansas;  Virginia; 

Callfomla-Nevada;  Oklahoma; 

Georgia;  South  Carolina; 

Louisiana;  Tennessee -Ken - 

Mississippi;  tucky 

Mlssourl-IUlnols;  Texas. 

§  1205.312  Marketing. 

“Marketing”  includes  the  sale  of  cotton 
or  the  pledging  of  cotton  to  the  Com¬ 
modity  Credit  Corporation  as  collateral 
for  a  price  support  loan. 

§  1205.313  Cotton-producer  organiza¬ 
tion. 

“Cotton-producer  organization”  means 
any  organization  which  has  been  cer¬ 
tified  by  the  Secretary  pursuant  to 
5  1205.337. 

§  1205.314  Contracting  organization  or 
association. 

“Contracting  organization  or  associa¬ 
tion”  means  the  organization  or  associa¬ 
tion  with  which  the  Cotton  Board  has 
entered  into  a  contract  or  agreement 
pursuant  to  §  1205.328(c). 

§  1205.315  Cotton-producing  region. 

“Cotton -producing  region”  means  each 
of  the  following  groups  of  cotton-pro¬ 
ducing  States: 

(a)  Southeast  Region :  Alabama-Flor- 
ida,  Georgia.  North  Carolina-Virginia, 
and  South  Carolina; 

(b)  Midsouth  Region :  Arkansas, 
Louisiana,  Mississippi,  Missouri-IUinois. 
and  Tennessee-Ken tucky; 

(c)  Southwest  Region:  Oklahoma  and 
Texas; 

(d)  Western  Region:-  Arizona,  Cali- 
fomla-Nevada,  and  New  Mexico. 

§  1205.316  Marketing  year. 

“Marketing  year”  means  a  consecutive 
12-month  period  ending  on  July  31. 

§  1205.317  Part  and  subpart. 

“Part”  means  the  cotton  research  and 
promotion  order  and  all  rules,  regula¬ 
tions  and  supplemental  orders  issued 
pursuant  to  the  act  and  the  order,  and 
Che  aforesaid  order  shall  be  a  “subpart” 
of  such  part. 

Cotton  Board 

§  1205.318  Establishment  and  member- 
ship. 

There  is  hereby  established  a  Cotton 
Board  composed  of  representatives  of 
cotton  producers,  each  of  whom  shall 
have  an  alternate,  selected  by  the  Secre¬ 
tary  from  nominations  submitted  by 
eligible  producer  organizations  within  a 
cotton-producing  State,  as  certified  pur¬ 
suant  to  S  1205.337,  or,  if  the  Secretary 
determines  that  a  substantial  number  of 
producers  are  not  members  of  or  their 
interests  are  not  represented  by  any  such 
eligible  producer  organizations,  from 
nominations  made  by  producers  in  the 
manner  authorized  by  the  Secretary. 


FEDERAL  REGISTER,  VOL.  31,  NO.  21  • — WEDNESDAY,  NOVEMBER  9.  1966 


PROPOSED  RULE  MAKING 


14443 


Each  cotton-producing  State  shall  be 
represented  by  at  least  one  member  and 
by  an  additional  member  for  each  1  mil¬ 
lion  bales  or  major  fraction  (more  than 
one-half)  thereof  of  cotton  produced  in 
the  State  and  marketed  above  1  million 
bales  during  the  period  specified  in  the 
regulations  for  determining  Board 
membership. 

§  1205.319  Term  of  office. 

The  members  of  the  Board  and 
their  alternates  shall  serve  for  terms  of 
3  years,  but  the  initial  members  and 
alternates  shall  be  selected  to  represent 
the  cotton-producing  States  in  each  of 
the  cotton-producing  regions  for  terms 
expiring  on  December  31,  1968,  1969,  or 
1970,  so  that,  as  nearly  as  practicable, 
the  terms  of  one-third  of  the  members 
and  their  alternates  from  cotton-produc¬ 
ing  States  in  any  such  region  expire  each 
year.  Each  member  and  alternate  mem¬ 
ber  shall  continue  to  serve  until  his  suc¬ 
cessor  is  selected  and  has  qualified. 

§  1205.320  Nominations. 

All  nominations  authorized  under 
8  1205.318  shall  be  made  within  such 
period  of  time  and  in  such  manner  as  the 
Secretary  shall  prescribe.  The  eligible 
producer  organizations  within  each  cot¬ 
ton-producing  State,  as  certified  pursu¬ 
ant  to  8  1205.337,  shall  caucus  for  the 
purpose  of  jointly  nominating  two  quali¬ 
fied  persons  for  each  member  and  for 
each  alternate  member  to  be  selected  to 
represent  the  cotton  producers  of  such 
cotton-producing  State.  If  joint  agree¬ 
ment  is  not  reached  with  respect  to  the 
nominees  for  any  such  position  each  such 
organization  may  nominate  two  qualified 
persons  for  any  position  on  which  there 
was  no  agreement. 

§  1205.321  Selection. 

From  the  nominations  made  pursuant 
to  88  1205.318  and  1205.320  the  Secretary 
shall  select  the  members  of  the  Board 
and  an  alternate  for  each  such  member 
on  the  basis  of  the  representation  pro¬ 
vided  for  in  88  1205.318  and  1205.319. 

§  1205.322  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  Board  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  1205.323  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
Board  to  qualify,  or  in  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  the 
unexpired  term  of  such  member  or  alter¬ 
nate  member  of  the  Board  shall  be  nomi¬ 
nated  and  selected  in  the  manner  speci¬ 
fied  in  88  1205.318, 1205.320,  and  1205.321. 

§  1205.324  Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  is  the  alternate,  shall  act  in  the 


place  and  stead  of  such  member  and  per¬ 
form  such  other  duties  as  assigned.  In 
the  event  of  the  death,  removal,  resigna¬ 
tion,  or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  qualified.  In  the  event  both  a  mem¬ 
ber  of  the  Board  and  his  alternate  are 
unable  to  attend  a  Board  meeting,  the 
Board  may  designate  any  other  alternate 
member  from  the  same  cotton-producing 
State  or  region  to  serve  in  such  mem¬ 
ber’s  place  and  stead  at  such  meeting. 

§  1205.325  Procedure. 

A  majority  of  the  members  of  the 
Board,  or  alternates  acting  for  members, 
shall  constitute  a  quorum  and  any  action 
of  the  Board  shall  require  the  concurring 
votes  of  at  least  a  majority  of  those  pres¬ 
ent  and  voting.  At  assembled  meetings 
all  votes  shall  be  cast  in  person.  For 
routine  and  noncontroversial  matters 
which  do  not  require  deliberation  and 
the  exchange  of  views,  and  in  matters  of 
an  emergency  nature  when  there  is  not 
enough  time  to  call  an  assembled  meet¬ 
ing  of  the  Board,  the  Board  may  also  take 
action  upon  the  concurring  votes  of  a 
majority  of  its  members  by  mall,  tele¬ 
graph  or  telephone,  but  any  such  action 
by  telephone  shall  be  confirmed  promptly 
in  writing. 

§  1205.326  Compenxation  and  reim¬ 
bursement. 

The  members  of  the  Board,  and  alter¬ 
nates  when  acting  as  members,  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  necessary  expenses,  as 
approved  by  the  Board,  incurred  by  them 
in  the  performance  of  their  duties  under 
this  subpart. 

§  1205.327  Power*. 

The  Board  shall  have  the  following 
powers : 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its  terms 
and  provisions; 

(b)  Subject  to  the  approval  of  the 
Secretary,  to  make  rules  and  regulations 
to  effectuate  the  terms  and  provisions 
of  this  subpart  Including  the  designation 
of  the  handler  responsible  for  collecting 
the  producer  assessment  authorized  by 
8  1205.331,  which  designation  may  be  of 
different  handlers  or  classes  of  handlers 
to  recognize  differences  in  marketing 
practices  in  any  State  or  area; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1205.328  Du  lie*. 

The  Board  shall  have  the  following 
duties: 

(a)  To  select  from  among  its  members 
a  chairman  and  such  other  officers  as 
may  be  necessary  for  the  conduct  of  Its 
business,  and  to  define  their  duties; 

(b)  To  appoint  or  employ  such  persons 
as  it  may  deem  necessary  and  to  deter¬ 
mine  the  compensation  and  to  define  the 
duties  of  each; 

(c)  With  the  approval  of  the  Secre¬ 
tary,  to  enter  into  contracts  or  agree¬ 
ments  for  the  development  and  submis¬ 


sion  to  it  of  research  and  promotion  plans 
or  projects  authorized  by  8  1205.329,  and 
for  the  carrying  out  of  such  plans  or 
projects  when  approved  by  the  Secretary, 
and  for  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  8  1205.- 
331,  with  an  organization  or  association 
whose  governing  body  consists  of  cotton 
producers  selected  by  the  cotton  producer 
organizations  certified  by  the  Secretary 
under  8  1205.337,  in  such  manner  that  the 
producers  of  each  cotton-producing  State 
will,  to  the  extent  practicable,  have  rep¬ 
resentation  on  the  governing  body  of  such 
organization  in  the  proportion  that  the 
cotton  marketed  by  the  producers  of  such 
State  bears  to  the  total  cotton  marketed 
by  the  producers  of  all  cotton-producing 
States,  subject  to  adjustments  to  reflect 
lack  of  participation  in  the  program  by 
reason  of  refunds  under  8  1205.332.  Any 
such  contract  or  agreement  shall  provide 
that  such  contracting  organization  or  as¬ 
sociation  shall  develop  and  submit  an¬ 
nually  to  the  Cotton  Board,  for  the 
purpose  of  review  and  making  recom¬ 
mendations  to  the  Secretary,  a  program 
of  research,  advertising,  and  sales  promo¬ 
tion  projects,  together  with  a  budget,  or 
budgets,  which  shall  show  the  estimated 
cost  to  be  incurred  for  such  projects,  and 
that  any  such  projects  shall  become  effec¬ 
tive  upon  approval  by  the  Secretary. 
Any  such  contract  or  agreement  shall 
also  provide  that  the  contracting  organi¬ 
zation  shall  keep  accurate  records  of  all 
its  transactions,  which  shall  be  available 
to  the  Secretary  and  Board  on  demand, 
and  make  an  annual  report  to  the  Cotton 
Board  of  activities  carried  out  and  an  ac¬ 
counting  for  funds  received  and  expend¬ 
ed,  and  such  other  reports  as  the  Secre¬ 
tary  may  require ; 

(d)  To  review  and  submit  to  the  Secre¬ 
tary  any  research  and  promotion  plans 
or  projects  which  have  been  developed 
and  submitted  to  it  by  the  contracting 
organization  or  association,  together  with 
its  recommendations  with  respect  to  the 
approval  thereof  by  the  Secretary; 

(e)  To  submit  to  the  Secretary  for  his 
approval  budgets  on  a  fiscal  period  basis 
of  its  anticipated  expenses  and  disburse¬ 
ments  in  the  administration  of  this  sub¬ 
part,  including  probable  costs  of  adver¬ 
tising  and  promotion  and  research  and 
development  projects  as  estimated  in  the 
budget  or  budgets  submitted  to  it  by  the 
contracting  organization  or  association, 
with  the  Board’s  recommendations  with 
respect  thereto: 

(f)  To  maintain  such  books  and  rec¬ 
ords  and  prepare  and  submit  such  reports 
from  time  to  time  to  the  Secretary  as  he 
may  prescribe,  and  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it; 

(g)  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may  re¬ 
quest,  and  to  submit  a  copy  of  each  such 
audit  to  the  Secretary; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members  in  order  that  his  rep¬ 
resentative  may  attend  such  meetings; 
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(i)  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler; 

<j)  To  submit  to  the  Secretary  such 
information  as  he  may  request. 

Research  and  Promotion 
§  1205.329  Research  and  promotion. 

The  Cotton  Board  shall  in  the  manner 
prescribed  in  S  1205.328(c)  establish  or 
provide  for: 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of  ap¬ 
propriate  plans  or  projects  for  the  ad¬ 
vertising  and  sales  promotion  of  cotton 
and  its  products,  which  plans  or  projects 
shall  be  directed  toward  increasing  the 
general  demand  for  cotton  or  its  prod¬ 
ucts  in  accordance  with  section  6(a) 
of  the  act; 

(b)  The  establishment  and  carrying 
on  of  research  and  development  projects 
and  studies  with  respect  to  the  produc¬ 
tion,  ginning,  processing,  distribution,  or 
utilization  of  cotton  and  its  products  in 
accordance  with  section  6(b)  of  the  act, 
to  the  end  that  the  marketing  and 
utilization  of  cotton  may  be  encouraged, 
expanded,  improved,  or  made  more 
efficient. 

Expenses  and  Assessments 
§  1205.330  Expenses. 

The  Board  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Board  for  its  maintenance  and  func¬ 
tioning  and  to  enable  it  to  exercise  its 
powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  of  this  sub¬ 
part.  The  funds  to  cover  such  expenses 
shall  be  paid  from  assessments  received 
pursuant  to  §  1205.331. 

§  1205.331  Assessment*. 

Each  cotton  producer  or  other  person 
for  whom  cotton  is  being  handled  shall 
pay  to  the  handler  thereof  designated  by 
the  Cotton  Board  pursuant  to  regulations 
issued  by  the  Board  and  such  handler 
shall  collect  from  the  producer  or  other 
person  for  whom  the  cotton,  including 
cotton  owned  by  the  handler,  is  being 
handled,  and  shall  pay  to  the  Cotton 
Board,  at  such  times  and  in  such  manner 
as  prescribed  by  regulations  issued  by  the 
Board,  an  assessment  ut  the  rate  of  $1 
per  bale  of  cotton  handled,  for  such  ex¬ 
penses  and  expenditures,  including  provi¬ 
sion  for  a  reasonable  reserve,  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely  to 
be  incurred  by  the  Cotton  Board  under 
this  subpart,  except  that  no  more  than 
one  such  assessment  shall  be  made  on 
any  bale  of  cotton. 

§  1205.332  Producer  refund*. 

Any  cotton  producer  against  whose 
cotton  any  assessment  is  made  under  the 
authority  of  the  act  and  collected  from 
him  and  who  is  not  in  favor  of  support¬ 
ing  the  research  and  promotion  program 
as  provided  for  in  this  subpart  shall  have 
the  right  to  demand  and  receive  from  the 
Cotton  Board  a  refund  of  such  assess¬ 
ment  upon  submission  of  proof  satis¬ 
factory  to  the  Board  that  the  producer 
paid  the  assessment  for  which  refund  is 
sought.  Any  such  demand  shall  be  made 


personally  by  such  producer  in  ac¬ 
cordance  with  regulations  and  on  a  form 
and  within  a  time  period  prescribed  by 
the  Board  and  approved  by  the  Secre¬ 
tary.  Such  time  period  shall  give  the 
producer  at  least  90  days  from  the  date 
of  collection  to  submit  the  refund  form 
to  the  Board.  Any  such  refund  shall  be 
made  within  60  days  after  demand 
therefor. 

§  1205.333  Influencing  governmental 
action. 

No  funds  collected  by  the  Board  under 
this  subpart  shall  in  any  manner  be  used 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action  except  in  recom¬ 
mending  to  the  Secretary  amendments  to 
this  subpart. 

Reports,  Books,  and  Records 
§  1205.334  Reports. 

Each  handler  subject  to  this  subpart 
may  be  required  to  report  to  the  Cotton 
Board  periodically  such  information  as  is 
required  by  regulations,  which  informa¬ 
tion  may  include  but  not  be  limited  to, 
the  following: 

(a)  Number  of  bales  handled; 

(b)  Number  of  bales  on  which  an  as¬ 
sessment  was  collected; 

(c)  Name  and  address  of  person  from 
whom  he  has  collected  the  assessment  on 
each  bale  handled; 

(d)  Date  collection  was  made  on  each 
bale  handled. 

§  1205.335  Books  and  records. 

Each  handler  subject  to  this  subpart 
shall  maintain  and  make  available  for 
inspection  by  the  Cotton  Board  and  the 
Secretary  such  books  and  records  as  are 
necessary  to  carry  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
thereunder,  including  such  records  as 
are  necessary  to  verify  any  reports  re¬ 
quired.  Such  records  shall  be  retained 
for  at  least  2  years  beyond  the  market¬ 
ing  year  of  their  applicability. 

§  1205.336  Confidential  treatment.  , 

(a)  All  information  obtained  from 
such  books,  records,  or  reports  shall  be 
kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  Department  of  Agricul¬ 
ture  and  of  the  Cotton  Board,  and  only 
such  Information  so  furnished  or  ac¬ 
quired  as  the  Secretary  deems  relevant 
shall  be  disclosed  by  them,  and  then  only 
in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  upon  the  re¬ 
quest,  of  the  Secretary  of  Agriculture,  or 
to  which  he  or  any  officer  of  the  United 
States  is  a  party,  and  involving  this  sub¬ 
part.  Nothing  in  this  S  1205.336  shall  be 
deemed  to  prohibit  (1)  the  issuance  of 
general  statements  based  upon  the  re¬ 
ports  of  a  number  of  handlers  subject  to 
this  subpart,  which  statements  do  not 
identify  the  information  furnished  by 
any  person,  or  (2)  the  publication  by  di¬ 
rection  of  the  Secretary,  of  the  name  of 
any  person  violating  this  subpart,  to¬ 
gether  with  a  statement  of  the  particular 
provisions  of  this  subpart  violated  by 
such  person. 

(b)  All  information  with  respect  to  re¬ 
funds  made  to  individual  producers  shall 
be  kept  confidential  by  all  officers  and 


employees  of  the  Department  of  Agricul¬ 
ture  and  of  the  Cotton  Board. 

Certification  or  Cotton 
Producer  Organization 
§  1205.337  Certification  of  cotton  pro¬ 
ducer  organization. 

Any  cotton  producer  organization 
within  a  cotton-producing  State  may  re¬ 
quest  the  Secretary  for  certification  of 
eligibility  to  participate  in  nominating 
members  and  alternate  members  to  rep¬ 
resent  such  State  on  the  Cotton  Board. 
Such  eligibility  shall  be  based  in  addition 
to  other  available  information  upon  a 
factual  report  submitted  by  the  organiza¬ 
tion  which  shall  contain  information 
deemed  relevant  and  specified  by  the  Sec¬ 
retary  for  the  making  of  such  determina¬ 
tion,  including  the  following: 

(a)  Geographic  territory  within  the 
State  covered  by  the  organization’s  active 
membership; 

(b)  Nature  and  size  of  the  organiza¬ 
tion’s  active  membership  in  the  State, 
proportion  of  total  of  such  active  mem¬ 
bership  accounted  for  by  farmers,  a  map 
showing  the  cotton-producing  counties 
in  such  State  in  which  the  organization 
has  members,  the  volume  of  cotton  pro¬ 
duced  in  each  such  county,  the  number 
of  cotton  producers  in  each  such  county, 
and  the  size  of  the  organization's  active 
cotton  producer  membership  in  each 
such  county; 

(c)  The  extent  to  which  the  cotton 
producer  membership  of  such  organiza¬ 
tion  is  represented  in  setting  the  orga¬ 
nization’s  policies; 

(d)  Evidence  of  stability  and  perma¬ 
nency  of  the  organization ; 

(e)  Sources  from  which  the  organiza¬ 
tion’s  operating  funds  are  derived; 

(f )  Functions  of  the  organization ;  and 

(g)  The  organization's  ability  and 
willingness  to  further  the  alms  and  ob¬ 
jectives  of  the  act. 

The  primary  consideration  in  deter¬ 
mining  the  eligibility  of  an  organization 
shall  be  whether  its  cotton  farmer  mem¬ 
bership  consists  of  a  sufficiently  large 
number  of  the  cotton  producers  who  pro¬ 
duce  a  relatively  significant  volume  of 
cotton  to  reasonably  warrant  its  par¬ 
ticipation  in  the  nomination  of  members 
for  the  Cotton  Board.  Any  cotton  pro¬ 
ducer  organization  found  eligible  by  the 
Secretary  under  this  5  1205.337  will  be 
certified  by  the  Secretary,  and  his  deter¬ 
mination  as  to  eligibility  is  final. 

Miscellaneous 

§  1205.338  Suspension  and  termina¬ 
tion. 

(a)  The  Secretary  will,  whenever  he 
finds  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
tills  subpart  or  such  provision. 

(b)  The  Secretary  may  conduct  a  ref¬ 
erendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  per  centum 
or  more  of  the  number  of  cotton  pro¬ 
ducers  voting  in  the  referendum  approv¬ 
ing  this  subpart,  to  determine  whether 
cotton  producers  favor  the  termination 
or  suspension  of  this  subpart,  and  he 
shall  suspend  or  terminate  such  subpart 
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at  the  end  of  the  marketing  year  when¬ 
ever  he  determines  that  its  suspension 
or  termination  is  approved  or  favored  by 
a  majority  of  the  producers  of  cotton 
voting  in  such  referendum  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  pro¬ 
duction  of  cotton,  and  who  produced 
more  than  50  per  centum  of  the  volume 
of  the  cotton  produced  by  the  cotton 
producers  voting  in  the  referendum. 

§  1205.339  Proceedings  after  termina¬ 
tion. 

(a)  Upon  the  termination  of  this  sub¬ 
part  the  Cotton  Board  shall  recommend 
not  more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees,  for  the 
purpose  of  liquidating  the  affairs  of  the 
Cotton  Board.  Such  persons,  upon  desig¬ 
nation  by  the  Secretary,  shall  become 
trustees  of  all  of  the  funds  and  property 
then  in  the  possession  or  under  control 
of  the  Board,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
or  any  other  claim  existing  at  the  time 
of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  carry  out  the  obli¬ 
gations  of  the  Cotton  Board  under  any 
contracts  or  agreements  entered  into  by 
it  pursuant  to  §  1205.328(c) ;  (3)  from 
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time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  Board  and  of  the  trustees,  to  such 
person  or  persons  as  the  Secretary  may 
direct;  and  (4)  upon  the  request  of  the 
Secretary  execute  such  assignments  or 
other  instruments  necessary  or  appropri¬ 
ate  to  vest  in  such  person  or  persons  full 
title  and  right  to  all  of  the  funds,  prop¬ 
erty,  and  claims  vested  in  the  Board  or 
the  trustees  pursuant  to  this  §  1205.339. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  Or  claims  have  been  transferred  or 
delivered  pursuant  to  this  5  1205.339  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  Cotton  Board  and  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of  liquida¬ 
tion  shall  be  turned  over  to  the  Secretary 
to  be  disposed  of.  to  the  extent  prac¬ 
ticable,  in  the  interest  of  continuing  one 
or  more  of  the  cotton  research  or  pro¬ 
motion  programs  hitherto  authorized. 

§  1205.340  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli- 
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gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  Issued  there¬ 
under.  or  (b)  release  or  extinguish  any 
violation  of  this  subpart  or  any  regula¬ 
tion  issued  thereunder,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
United  States,  or  of  the  Secretary,  or  of 
any  other  person,  with  respect  to  any 
such  violation. 

§  1205.341  Personal  liability. 

No  member  or  alternate  member  of  the 
Cotton  Board  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes.  or  other  acts,  either  of  commission 
or  omission,  as  such  member  or  alternate, 
except  for  acts  of  dishonesty  or  wilful 
misconduct. 

§  1205.342  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid  or  the  applicability  thereof 
to  any  person  or  circumstances  is  held 
invalid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

[F.R.  Doc.  66-12201;  Filed.  Nov.  8.  1966; 

8:52  am.) 
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